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NACWA: A Clear
Commitment to Our
Nation’s Waters
• National trade association
for public wastewater &
stormwater utilities
• Represents over 320 public
utilities of all sizes from
around the nation
• Leader in legislative,
regulatory, legal &
communications advocacy
on the full spectrum of clean
water issues

 Advance Rational,
Thoughtful & Sustainable
Water Policy
 Protect Public Health & the
Environment

Key NACWA
Strategic Goals

 Promote Peer-to-Peer
Engagement & Learning
Among Utilities
 Increase Clean Water Utility
Advocacy Engagement
….All to:

Elevate Clean Water as a
Top National Priority!

 We are living in increasingly complex times for the
water sector

Clean Water.
Big Picture.

 55,000+ drinking water utilities, 15,000 clean water
utilities, thousands of stormwater utilities
 Continued accretion of regulatory requirements
 This is all putting pressure on the same ratepayers &
raising serious affordability concerns
 Issue of utility governance/consolidation also
gaining prominence

Legislative
Update

 NACWA & its members have successfully elevated water as a
key national priority – on par with other infrastructure sectors –
but more work to do!
 Water was central component of Trump and Congressional Dem
infrastructure proposals
 Water is clear bipartisan issue – history of strong support on
important funding issues:

Water is a
Bipartisan Issue

 $6 Billion in 2008 Stimulus Package
 Continued growth of SRFs over last decade, including additional
funds available through additional subsidization (grants)
 New WIFIA Program
 Preservation of tax-exempt municipal bonds

 Recent WRDA bills include progress on water workforce issues,
new funding for CSO/Stormwater, and increased federal
coordination around water issues
 2018 included key NACWA/water sector priorities for more holistic
watershed approach to impairments

 Passed House 351-10 & Senate on Unanimous Consent in late
December, Signed by President Trump January 14, 2019
 Codifies EPA’s Integrated Planning Framework into the Clean Water
Act (CWA)

Water
Infrastructure
Improvement
Act (H.R. 7279)

 One of the most significant substantive changes to CWA in decades

 Provides certainty to local communities pursuing Integrated Planning
 Expands utilities’ ability to manage costs by prioritizing and
sequencing wastewater and stormwater compliance obligations, as
well as water reuse projects, over more than one permit term through
use of compliance schedules
 Directs EPA to support the use of green infrastructure in permits,
consent decrees and settlement agreements.
 Establishes, for the first time, a Municipal Ombudsman office within EPA
to act as a liaison between EPA and the municipal regulated
community to help address regulatory concerns.

Infrastructure Investment
•

Continuing engagement with Congress to focus on clean
water issues in infrastructure investment conversation

•

Current federal government share of total
water/wastewater investment is below 5%

•

EPA estimates over $270 billion needed

•

President Trump, Congressional Democrats have discussed
$2 Trillion infrastructure plan, but comprehensive
infrastructure package appears unlikely

•

Opportunities to advance clean water priorities through
the 2020 Water Resources Development Act (WRDA)
process

Reauthorization of Clean Water
State Revolving Fund (CWSRF)
•

Significant interest in Congress for reauthorizing Clean Water
Act (CWA) programs this year

•

H.R. 1497, the Water Quality Protection and Jobs Creation
Act of 2019
•

Would authorize largest increase ever for the CWSRF $20 billion over 5 years

•

Would reauthorize several CWA programs through
FY2024
•

CSO/SSO/Stormwater/Reuse grants to
communities ($225M/yr)

•

Sec. 106 grants to States ($300M/yr)

NACWA asks included in House bill:

Fiscal Year 2020
Appropriations

•

$1.784 Billion for the Clean Water
State Revolving Loan Fund
(CWSRF), increase of $90 million
over current funding levels

•

$90 Million for the Sewer Overflow
and Stormwater Control Grants
(Authorized in WRDA 2018

•

$1 Million for the Water Utility
Workforce Grants Program
(Authorized in WRDA 2018)

•

Language directing EPA to
expend resources for IP
implementation and the new
Municipal Ombudsman Office

Legal Update

 NACWA is the only national water sector organization to
have a dedicated legal advocacy arm
 Main role in to defend the legal interests of our members,
support members utilities where needed in litigation, and
to balance the aggressive litigation activities of NGO
activist groups

NACWA Legal
Advocacy

 NACWA provides members with key legal services:
 Analysis of important clean water cases and developments
 Webinars and other resources to educate on legal clean
water issues
 Annual National Clean Water Law Seminar
 Comprehensive Consent Decree Handbook to guide utilities
in negotiating enforcement actions

 Legal Affiliate membership category for law firms that work
with public clean water utilities

 Does CWA require NPDES permit when pollutants originate from a
point source but are conveyed to navigable waters by a nonpoint
source – groundwater
 US Supreme Court - briefing May 2019; oral argument November 6

Groundwater
Litigation

 Most significant CWA litigation to reach court since Rapanos
(WOTUS)
 Negative decision = extraordinary expansion of discharges subject to
requirements of NPDES program, including negative impact on water
reuse/recycling programs
 NACWA engaged on this issue for over 3 years; will file brief
 NPDES program never intended/ill-suited to address such
discharges
 Other/better tools exist to regulate
 Quantify unintended consequences
 EPA Interpretive Statement: CWA NPDES Does Not Regulate Point
Source Discharges to GW

 In 2014, MT promulgated NNC for phosphorus & nitrogen

Montana
General Nutrient
Variance

 State also applied for a general variance for up to 17 years with
triennial review
 EPA approved both in February 2015
 Variance issued to 26 municipalities based on the determination
that the municipal treatment plants would not be able to afford to
meet the NNC

 In 2018, EPA approved revised variance
 Environmental groups challenged EPA’s approval of the initial
and revised variances
 NACWA intervened in the litigation in 2016 to protect the
availability of water quality variances nationwide
 March 2019, federal district court upheld the variance, but
rejected length
 July 2019 Remand and Partial Vacatur
 Next Steps

 Every 3 years

EPA National
Compliance
(Enforcement)
Initiatives
Keeping Raw Sewage
and Contaminated
Stormwater Out of Our
Nation’s Waters

 Raw Sewage NCI began in 2000
 Proposed for removal REMOVED for
Fiscal Years 2020 – 2023
 Basis for removal:
• EPA has taken action at or issues
otherwise addressed:
•

97% of large combined sewer
systems

•

92% of large sanitary sewer
systems

•

79 % of Phase 1 municipal
separate stormwater systems

“Agency believes that this NCI no longer presents a significant opportunity
to correct water quality impairment nationwide. The EPA has proposed to
return work in this area to the core program in FY2020.”

*Large municipal combined sewer systems are those serving a population > 50,000 people
*Addressed means the system has been assessed and, where appropriate, is subject to a civil judicial complaint, an enforceable federal or state
enforcement order, or permit requirements that address the noncompliance.
*Initiated enforcement actions are defined as formal EPA or state actions in progress, or referrals under development or finalized (signed and dated)
in each fiscal year.

*This initiative focuses on large municipalities whose sanitary sewer systems produce >10 million gallons per day (mgd) of wastewater.
*Addresses means the system has been assessed and, where appropriate, is subject to a civil judicial complaint, an enforceable federal or state
enforcement order, or permit requirements that address the noncompliance.
*Initiated enforcement actions are defined as formal EPA or state civil judicial enforcement referrals requesting filing of a complaint.

Regulatory
Update

Personal Priorities:
• Water Reuse
• Water Workforce
• Federal Agency Coordination
• Nutrients – market-based solutions in particular

Regulatory
Update

Blending Rule

EPA
Blending
Rule

•

April 2018 – EPA announces
rulemaking

•

Oct. 2018 – EPA Stakeholder
Roundtable & public meetings

•

Oct. 31, 2018 – Public comment
period ended

•

Proposal expected by the end of
2019; final rule in 2020

 NACWA Comments
• Blending is not a bypass
• Compliance must be determined at
point of final discharge
• Asked for maximum flexibility in
determining appropriate treatment
processes for existing facilities and
receiving water conditions

•

Many mature federal consent decrees (CD)/Long-term Control
Plans (LTCP)

•

What happens post-CD/LTCP?

•

How EPA interprets/implements 1994 CSO Policy in addressing
this issues will be critical
• Many will have accomplished the requirements of the CD/
LTCP, but they may still be seen as 'causing or contributing'
to violations of water quality standards
• Compliance Options:
• Enforcement (new/extended CD or administrative
order)
• Permitting with compliance schedules
• Variances/Use Attainability Analyses
• What role will/should Integrated Planning and Adaptive
Management play?
• How EPA interprets/implements 1994 CSO Policy in
addressing this issues will be critical

•

NACWA engaging with EPA water and enforcement offices

Post-CD/LTCP
Compliance

 Clean water rates continue to rise, putting increasing
pressures on low-income ratepayers and constricting
utility ability for more rate increases

Affordability

 NACWA’s annual Clean Water Index shows 3.9% increase
in rates, outpacing inflation for 17th straight year
 Average residential clean water bill tops $500/year
for first time – when adding in drinking water costs
average bill tops $1,000/year
 Many utilities establishing customer assistance programs
(CAPs) to help low-income customers, but these are not
available nationwide
 2017 report by NACWA/water sector provides stateby-state analysis on legality of CAPs
 Growing interest in a national water low-income
customer assistance program based on federal
LIHEAP concept

 National Academy of Public Administration (NAPA) report
(published October 2017)
 Recommends major changes to EPA’s existing methodology for
evaluating ratepayer affordability and utility financial capability

Affordability

 EPA Efforts (ongoing)
 Exploring methodologies and thresholds
 Determining if current EPA guidance should be revised or rewritten
 ‘Test Driving’ New Water Sector Methodology
 Water Sector Affordability Project (Completed April 2019)
 NACWA, AWWA, WEF engaged experts to develop an
alternative affordability framework that does not rely on Median
Household Income (MHI)
 Major takeaways:
 Recognizes individual households bear the total cost of all
water services (DW, WW, SW)
 No one metric can serve as a bright line for when water
service is affordable
 Policy must consider capacity of low-income households
and community’s financial capacity

Nutrients

•

Increased interest in market-based approaches –
not just 'water quality trading'
• EPA issued an 'update' to its trading policy in a
February 6 memorandum

•

EPA convened discussion with stakeholders,
federal partners May 2019 in Baton Rouge

•

'Nutrient Survey' is currently on hold

•

Concerns remain in Long Island Sound as EPA skirts
TMDL process

Stormwater

 Municipal separate storm sewer systems (MS4s) governed
under CWA by “maximum extent practicable” MEP
standards - is a singularly unique standard for MS4s under
the CWA
 Disagreements we are having now revolve primarily
around what is practicable and what does practicable
mean?
 Is definition of “practicable” iterative – does it change
over time?

 Current MS4 litigation
 MA/NH
 Oregon

Stormwater

 Residual Designated Authority (RDA) wins for
environmental groups
 WOTUS – stormwater control feature exception
 NACWA Stormwater Permit Screening Tool – coming
soon!

Stormwater

Water Reuse
•

Water reuse is a priority for EPA Administrator Wheeler and David Ross

•

Action Plan expected at WateReuse Symposium in September 2019
•

Support water reuse as part of integrated water resources
management plan

•

Inform greater understanding of the incentives and barriers to reuse

•

NACWA has provided comments on Plan, partnering with WateReuse
Association, WEF, AMMA and AWWA to help better inform EPA
engagement on reuse issues – emphasis on helping EPA support reuse, not
create regulatory impediments.

•

NACWA has Arid State & Reuse Workgroup to guide Association work on
this issue

 Office of Inspector General (OIG) report, EPA Unable to
Assess the Impact of Hundreds of Unregulated Pollutants
in Land-Applied Biosolids on Human Health and the
Environment
 Per- and polyfluoroalkyl substances (PFAS)
 National Leadership Summit – May 2018

Biosolids
Issues

 ASTDR Report Toxicological Profile for Perfluoroalkyls
 U.S. Congressional Initiatives – designate PFAS as
hazardous substances under CERCLA
 EPA Action Plan (released February 14, 2019)
 Maine effectively bans land application, concern
regarding other states following their example
 Activity in Maine, Vermont, Massachusetts, California,
& Washington
 EPA HQ continues to support the biosolids program and
land application

• Human Health Criteria Developments in
Washington and Idaho

Other Water
Quality Issues

• Recreational Water Quality Criteria and
Swimming Advisories for two Cyanotoxins:
Microcystins & Cylindrospermopsin
• Aluminum
• Variances?

Per- and Polyfluoroalkyl
Substances (PFAS)
• EPA published its Action Plan for PFAS on February 14, 2019
• Initiate rulemaking for developing MCLs for PFOA and
PFOS
• Designate PFOA/PFOS as CERCLA hazardous
substances
• Expand analytical test methods for PFAS
• Develop groundwater cleanup recommendations for
PFOA/PFOS
• Current EPA drinking water health advisories for
PFOA/PFOS are 70 ppt

Priority Actions

Long-Term Actions

Wipes
•

International Water Services Flushability Group
(IWSFG) flushability specification available at
www.iwsfg.org

•

Washington DC proposed regulations for
flushability and labeling non-flushable wipes

•

California Association of Sanitation Agencies
(CASA) advancing state wipes law in California

Microplastics

• Published 2017; goes into
effect for existing dental
offices July 14, 2020

Dental
Amalgam Rule

• Requires dental amalgam
separators in most dental
offices
•
•

One-time compliance
report required
Best management
practices must be
followed

• Responsibilities of POTW
pretreatment programs still
not clear

 New WOTUS Rule is a two-step process:
 Step 1: Repeal 2015 Clean Water Rule
 Step 2: Revise the definition of WOTUS

Waters of the
U.S. Rule
(WOTUS)

 Proposal published on February 14, 2019
 Omits “significant nexus”
 Tributaries, wetlands, lakes, ponds included if they
affect jurisdictional waters in a “typical year”
 Preserves key exemptions for wastewater treatment,
reuse, stormwater.
 Final Rule possible by end of 2019

Celebrating operational excellence
beyond compliance at Member
Agency Facilities.

NACWA
Awards
Program

Honoring individuals and Member
Agencies for embodying environmental
awareness and demonstrating
innovation, creativity and technical
advancement.

Recognizing optimal and effective utility
management through extraordinary
and and innovative management
practices.

State Members
City of Albany
City of Bend
City of Corvallis Public Works Department
City of Eugene Wastewater Division
City of Florence
City of Gresham Department of Environmental Services
City of Portland Bureau of Environmental Services
City of Prineville
City of Springfield
Clean Water Services
Metropolitan Wastewater Management Commission
Oak Lodge Water Services District
Water Environment Services of Clackamas County

www.nacwa.org/membership

The Voice of Clean Water Agencies

UPCOMING EVENTS
Hot Topics in Clean Water Law Part 3
September 3, 2019| Webinar

National Clean Water Law &
Enforcement Seminar
November 20, 2019| Austin, TX

Winter Conference

February 4-7, 2020| Atlanta, GA

2020 Utility Leadership
Conference and 50th
Anniversary Annual Meeting
& 50th Anniversary Gala
July 13-16, 2020| Seattle, WA

WHY JOIN
NACWA?
NACWA is the nation’s recognized leader in
clean water advocacy, made possible
through the collective voice of our
members.
Join NACWA and elevate clean water as a
national priority.
Visit nacwa.org/membership to learn more!

Advocacy
Legislative, regulatory,
legal, and
communications
information and
analysis
Unity
Peer-to-peer resource
exchange and support
Value
Resources,
conferences,
and recognition
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